IN THE CIRCUIT COURT FOR THE SIXTH JUDICIAL DISTRICT


IN AND FOR PINELLAS COUNTY, FLORIDA


______________________________________________________________





GORDON WAYNE WATTS, Individually,


Generally, on behalf of similarly situated Florida


Citizens, and Specifically on behalf of Theresa


Marie Schiavo,





	Petitioner,





Vs.





City of Pinellas Park, Florida,


Police Department;





Michael Schiavo, in his official capacity


as the guardian of Theresa Marie Schiavo;





Woodside Hospice House, Pinellas Park,


Florida;





Hon. George W. Greer, Judge, 


Sixth Judicial Circuit, Florida;





Hon. W. Douglas Baird, Judge, 


Sixth Judicial Circuit, Florida,





	Respondents.


___________________________________/


____________________________________________________________________


Reply in response to the Order of this Court dated 25 November 2003:


Petition for Writs of Habeas Corpus, Quo Warranto, Prohibition, and Mandamus


____________________________________________________________________





	                             		GORDON  WAYNE  WATTS, Petitioner


					821 Alicia Road - Lakeland, Florida 33801-2113�					Home Phone: 863-688-9880


					Work Phones: 863-686-3411 and 863-687-6141


					Electronic Mail: Gww1210@aol.com





					Acting Attorney/Counsel for the Petitioner:


Gordon W. Watts, PRO SE
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	To: 		The Circuit Court of Florida’s Sixth Circuit


	Attention: 	Clerk, Orlanda H.


	From: 	Gordon Wayne Watts


	Date:		Monday, 01 December 2003


	Subject:	In reply to your request for clarification about respondents





Dear Orlanda:





Although this is an informal letter, I shall treat this as a “Reply in response to the Order of this Court dated 25 November 2003: Petition for Writs of Habeas Corpus, Quo Warranto, Prohibition, and Mandamus” to fit this petition within the guidelines that make it easily understandable to the parties and the court. 





I would like to apologize for the great time delay in responding to your phone call of, as I recall, Tuesday, 25 November 2003, at around 9:27 am. I have had some computer troubles, and I was a little overloaded - and the holidays hit, which meant that I couldn’t FAX you clarification this past Thursday or Friday, as I had planned.





In your recent phone call, you asked me for clarification on who I wished to identify as the respondents in my recent Habeas pleadings before your court, dated and served on 19 November 2003 by First Class, Certified, US Postal Mail, with return receipt authorization. In that pleading, I petitioned the court for four (4) original jurisdiction writs, and with each one of them, the respondents vary somewhat, so I will respond on each point below, and I will serve a copy of the pleadings to all parties, as I shall indicate in a certificate of service below - and all new parties shall be served all the paperwork, catching them up, so to speak. I also apologize for some small typos on page iii. of the Petition for Writ of Habeas Corpus, recently submitted, due to some copying and pasting errors, and I will cover that too. Below are my replies:





Correction of Typographical Errors


Where this petition on page iii. reads “This cause came before The Court as a petition to the Florida Supreme Court...” and invokes Article V, section 3(b)(7), (8), and (9) of the Florida Constitution and Florida Rules of Appellate Procedure 9.030(a)(3), this petition shall read “This cause comes before The Court as a petition to the Circuit Court of Florida’s Sixth Circuit...” and invokes Article V, section 5(b) of the Florida Constitution and Florida Rules of Appellate Procedure 9.030(c)(3).
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Petition for Writ of Habeas Corpus


A. Legal Standing of Petitioner


B. Identity of Respondents





A. For this petition, I, Gordon Wayne Watts, am the petitioner, and declare standing:





The courts, in State ex rel. Deeb v. Fabisinski, 111 Fla. 454, 461, 152 So. 207, 209 (1933) find that a friendly person in the interest of person illegally detained may file a petition for writ of habeas corpus; and, that to be a “next friend,” one "must provide an adequate explanation--such as inaccessibility, mental incompetence, or other disability--why the real party in interest cannot appear on his own behalf."  Whitmore v. Arkansas, 495 U.S. 149, at 163 ; 110 S. Ct. 1717 ; 109 L. Ed. 2d 135 (1990); and that "The alleged harm must be actual or imminent, not "conjectural' or "hypothetical.' " Whitmore, 495 U.S. at 155, 110 S.Ct. at 1723.





Of course, Theresa Marie “Terri” Schindler-Schiavo (hereinafter, “Terri Schiavo”) is quite powerless to speak on her own behalf, in the same way that Dr. Stephen Hawking, world-renowned physicist is, unable to speak. Why Terri Schiavo cannot appear on her own behalf is quite clear, but it is not clear why her lawyer has not raised the “Habeas” argument, however Schiavo’s lawyer’s incompetence or unwillingness to raise this argument is of no import to This Court: All legal requirements have been satisfied so far, thus This Court must focus on the issue at hand: Schiavo’s deprivation of liberty and deprivation of protection of “:mercy killing” laws (remembering that removal of food and water does not constitute removal of “life-prolonging” procedures, and that the courts have only ordered feeding tubes removed - and that whether Schiavo could eat food or drink water given her without a “feeding tube” is moot: The law makes no provision for speculation on this point).
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On the point of “actual harm,” as defined in Whitmore, it is quite clear also that harm is imminent if This Court refuses to enforce the current “euthanasia” laws, section 765.309, Fla. Stats., as defined by s. 765.101(10).





B. The person(s) depriving Terri Schiavo of her protection of the Fla laws are her estranged husband, Michael Schiavo, who is also a nurse, and the Woodside Hospice, listed in the new certificate of service. These varied parties have not only deprived her of rehab - in stark contrast to court orders to the contrary - and a large monetary settlement to fund aforementioned, but further deprivation of liberty is at hand because it is these parties who illegally deprived Schiavo of “regular” food and water. The local police enforced these illegal actions, when in fact, they normally rush in and arrest anyone suspected of starving their children, parents. etc. Their naming, however, as a respondent in this petition is questionable because they did not actually carry out the acts in question - only enforce - or enable - them. Nonetheless, the local police, also named in service affidavits below, are definitely the target of the writs of mandamus et al., as clarified below.





Petition for Writ of Quo Warranto


A. Legal Standing of Petitioner


B. Identity of Respondents





A. For this petition, I, Gordon Wayne Watts, am the petitioner, and declare standing:


My legal standing to submit a petition to the courts for Quo Warranto is defended on page 3 of the petition, to which I refer above.





B. The respondent for this petition should be, at the least, the hospice staff, in their official capacity - in much the same way as a Quo Warranto questions whether a mere 
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citizen can hold a certain elected office in a disputed election held. Also the police may be targets: “By what right or authority does the hospice, licensed by the state, withhold “regular” food and water - above and beyond the court-ordered removal of the feeding tube?” --- “By what authority does the local police department enforce this illegal attempt at a euthanasia AKA mercy killing?”





Petition for Writ of Prohibition


A. Legal Standing of Petitioner


B. Identity of Respondents





A. Petitioner, Gordon Watts’ legal standing for this extraordinary writ arises out of the fact that either (A) a lower court is without jurisdiction or (B) is attempting to act in excess of jurisdiction in a future matter, and that (C) the petitioner has no other adequate legal remedy available to prevent an injury that is likely to result. (The mere fact that another remedy is available, such as an appeal, does not preclude or foreclose a writ of prohibition. See: Sparkman v McClure, 498 So.2d at 892 (Fla. 1986); Curtis v Albritton, 132 So. 677 (Fla. 1931). Also, Waldrup v Dugger, 562 So.2d 687 (Fla. 1990) found that the courts might still review a case by treating the petition as if the proper remedy had been sought. Accord: RULE 9.040(c), Fla.R.App.P.: “If a party seeks an improper remedy, the cause shall be treated as if the proper remedy had been sought; provided that it shall not be the responsibility of the courts to seek the proper remedy.”)





In answer to the concerns above, Petitioner Gordon Watts has no other adequate remedies available at this time, although that may change, based on the actions and rulings of This 


Court. Also, it is quite obvious that “injury is likely to result,” as Schiavo was almost starved to death, and that in violation of the laws supra quoted.
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B. The lower courts are the only possible respondent here, according to the Florida Constitution, Article V, section 5(b). This section was accidentally pasted in from the petition from the Florida Supreme Court, and, in fact, the writ would have to be directed to the circuit judge by the Chief Judge. While there is no controlling precedent here, as to whether prohibition will issue from a chief judge to a judge under his/her authority, Petitioner has full faith that The Courts will carry out their duty, even if it means writing new case law:





This petition is specifically directed to the Sixth Circuit Court, as a whole, to issue a Writ of Prohibition to the trial court judges, who have exceeded their authority in the following three (3) ways:





(1) Petitioner’s concurrent Amicus brief was timely submitted in support of Gov. Jeb Bush’s position in compliance with RULE 9.370 of Fla.R.App.P., and since this was served on the 19th, the day that Judge Baird said Bush’s reply brief must be submitted, RULE 9.420(d) allows five (5) extra days: “Additional Time After Service by Mail. If a party is...permitted to do an act within some time after service of a document, and the document is served by mail [it was], 5 days shall be added to the prescribed period.” This Court signed a return receipt on 24 November, and RULE 9.420(e), Computation,  allows that in computing timeliness, the “the day of the act...from which the designated period of 


time begins to run shall not be included.” So, Judge Baird may exceeded his authority in ruling before receiving all the paperwork, acting without facts, as necessary, so This Court has jurisdiction. (It is unclear from conversations with the court clerks whether Baird has made any ruling on the case in which Petitioner filed an Amicus.)





(2) Circuit Court judges have illegally deprived Schiavo of court-ordered and court-funded rehabilitation, the result of other court orders, which found in favor of a monetary 
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settlement, to be used for only rehabilitation attempts, if Schiavo was found to be still alive. (She was.) The courts, to which a writ of prohibition would be directed include Hon. George W. Greer, Circuit Judge, who either prohibited or did not enforce the court-ordered rehabilitation. Petitioner does not know the names of all judges, and so petitions this court for mercy in inquiring on this point, thus implicit in the listing “other judges,” in the style of this petition.





(3) Finally, the lower courts have illegally refused to enforce Florida euthanasia laws. While the lower courts actually had jurisdiction, the use of prohibition has some merit: Courts have been the targets of prohibition where they had merely engaged in conduct best described as clear error. See State v. Donner, 500 So.2d 532 (Fla. 1987) and State v. Bloom, 497 So.2d 2 (Fla. 1986), citing Cleveland v. State 417 So. 2d 653 (Fla. 1982). OF NOTE: Prohibition may be used to disqualify biased judges, even though they may clearly have jurisdiction. E.g., Bundy v. Rudd, 366 So. 2d 440 (Fla. 1978); State ex rel. Bank of Am. v. Rowe, 118 So. 5 (Fla. 1928). “Judicial disqualification comes much closer to being a question of abuse of discretion than abuse of jurisdiction.” (Jurisdiction, 18 Nova L. Rev. 1151, at note 588. (Fla. 1994)). It can be said that a number of judges are biased, based on comments and refusal to issue writs to enforce the Florida euthanasia laws.





Petition for Writ of Mandamus


A. Legal Standing of Petitioner


B. Identity of Respondents





A. The petitioner here is Gordon Watts, a Florida citizen. His standing arises out of the fact that likelihood of injury will occur if the writ is not issued, as the court has general found in Florida League of Cities v. Smith, 607 So.2d 397, 399 (Fla. 1992). However, 
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does Watts have standing to compel officers of the state in another matter, not directly involving him, such as the local police department’s duty to enforce euthanasia laws? (Injury does not exist if the petitioner can perform the ministerial act in question himself. E.g., Galilee v. Wainwright, 362 So.2d 936 (Fla. 1978). However, this is not the case: Watts can not force police to enforce a law against their wishes.) Nonetheless, injury can include some generalized harm to the public as a whole, such as the disruption of a governmental function (see: Dickenson v. Stone, 251 So.2d 268 (Fla. 1971)), or the holding of an illegal election. (See: Fla. League of Cities at 397, 398, 400-01.)





In the instant case, Florida Laws, dealing with attempted felony murder and euthanasia are not being enforced. (The “euthanasia” trump card rises to felony murder if it is found out that Schiavo did not want feeding tubes withdrawn - e.g., “life-prolonging” procedures, in accordance with 765.309, nor that she wanted “regular” food and water withdrawn, which would constitute an assisted suicide, if she consented or felony murder if she did not. Otherwise, simple euthanasia would be the act or attempt.) Thus, generalized harm to the public likely would occur by lack of enforcement of State laws.





B. This Court is fully aware that mandamus lies to compel officers of the state in their ministerial duties:





The lower courts, while not required to rule a certain way, are subject to the writ of mandamus, because it is their ministerial duty to consider a timely filed Amicus, as described supra, so Hon. Judge W. Douglas Baird, Circuit Court Judge, becomes a target of mandamus, at least from a higher court, and possibly from the Chief Judge of his 
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court, although there is no controlling precedent to define whether this is appropriate or not. (A mandamus writ issued by a chief judge to a judge on his/her court would set new case law more than likely and answer a gray area of law: “Is it possible or not?”)





The mandamus would merely require Judge Baird to consider Petitioner’s timely-filed Amicus, but would not require him to rule a certain way, as mandamus will not issue where discretion is involved.





The police department listed in the service certificate constitutes “state officers and state agencies,” as the department acts, on behalf of the state, to enforce state laws. (See Fla. Const. Article V, section 3(b)(8), which defines the targets of the mandamus writ for the Florida Supreme Court, and see also Article V, section (b), which gives the Circuit courts the power to issue the write of mandamus to the same targets, in this case the city police department.)





The police department is without discretion and must enforce the law, its duty, and, in failing to perform their ministerial duties to enforce the law, have become respondents, proper, in this cause, along with varied other respondents.





I hope this information has been helpful in styling this case and assigning it to the proper division.





Sincerely,


			Gordon Wayne Watts


Gordon Wayne Watts
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CERTIFICATE OF SERVICE





I HEREBY CERTIFY that a true and correct copy of the foregoing, letter “Reply in response to the Order of this Court dated 25 November 2003: Petition from Writs of Habeas Corpus, Quo Warranto, Prohibition, and Mandamus” was sent to the following parties by FIRST CLASS CERTIFIED US POSTAL MAIL, With Return Receipt, this


_01st_ day of __December__ 2003:





* Circuit Court, Sixth Judicial Circuit, Florida - CIRCUIT CIVIL DIVISION - Room 170 - 315 Court Street North - Clearwater, FL 33756-5165





* Patricia Fields Anderson, Esq. - 447 Third Avenue North, STE 405 - St. Petersburg, FL 33701


FAX: 727.898.4903 VOICE: 727.895.6503





* George J. Felos, Esq. - 595 Main Street - Dunedin, FL 34698


FAX: 727.736.5050 or 727.736.6060





* Deborah A. Bushnell, Esq. - 204 Scotland Street - Dunedin, FL 34698


FAX: 727.733.0582 - VOICE: 727.733.9064





* Christina Calamas, Esq. - 400 S. Monroe St., STE 209 - Tallahassee, FL 32399-6536


FAX: 850.488.9810 VOICE: 850.488.3494





* George LeMieux, Esq. - Office of the Attorney General - Plaza Level 01 - 400 S. Monroe Street - Tallahassee, FL 32399-5536


FAX: 850.488.9810 VOICE: 850.488.3494





* Jay Alan Sekulow, Esq. - American Center for Law and Justice - 201 Maryland Ave., NE - Washington, DC 20002





* Randall C. Marshall, Esq. - American Civil Liberties Union of Fla. - 4500 Biscayne Blvd., STE 340 - Miami, FL 33137





* Thomas J. Perrelli, Esq., Robert M. Portman, Esq., Nicole G. Berner, Esq. - 601 13th Street, NW, STE 1200 - Washington, DC 20005
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CERTIFICATE OF SUPPLAMENTAL SERVICE





I HEREBY CERTIFY that a true and correct copy of the pleadings submitted on 19 November 2003 to This Court - and the foregoing - were sent to the following parties by FIRST CLASS CERTIFIED US POSTAL MAIL, With Return Receipt, this _01st_ day of __December__ 2003:





* City of Pinellas Police Department - 7700 59th Street North - Pinellas Park, FL 33781-3247





* Woodside Hospice House - 6770 102nd Ave. - North Pinellas Park, FL 33782-2909





* Hon. George W. Greer, Judge, c/o Florida Sixth Judicial Circuit Court - Rm. 484


315 Court Street, Clearwater, FL 33756-5165





* Hon. W. Douglas Baird, Judge, c/o Florida Sixth Judicial Circuit Court - Rm. 468


315 Court Street, Clearwater, FL 33756-5165





* Kenneth L. Connor, Esq., Counsel for Respondent Governor Jeb Bush - c/o Wilkes & McHugh, P.A., One North Dale Mabry, STE 800 Tampa, FL 33609-2755


VOICE: (813) 873-0026 or 1-800-255-5070 ; FAX: (813) 286-8820 or (813) 872-1836





* Kenneth L. Connor, Esq., Counsel for Respondent Governor Jeb Bush - 19928 Evergreen Mill Road - Leesburg, VA 20175-8741


VOICE: (703) 669-8108 FAX: (703) 669-9702





				Respectfully submitted,


				Gordon Wayne Watts


				GORDON W. WATTS, Petitioner / Plaintiff / Appellant


				821 Alicia Road - Lakeland, Florida 33801-2113


				Home Phone: 863-688-9880


				Work Phones: 863-686-3411 and 863-687-6141


				Electronic Mail: Gww1210@aol.com





				Acting Attorney for the Appellant:


					Gordon W. Watts, PRO SE
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