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M c G R E G O R, Justice

¶1 Appellants bring this appeal from the superior court’s

order removing Proposition 107, a citizen-proposed initiative, from

the ballot because the proposition failed to conform to the single-

subject requirement of Article XXI of the Arizona Constitution.

Exercising jurisdiction pursuant to Arizona Revised Statutes

(A.R.S.) section 19-122.C, we affirmed the superior court’s

decision by Order of August 31, 2000, with this opinion to follow.

¶2 The Arizona Constitution requires that “[i]f more than

one proposed amendment shall be submitted at any election, such

proposed amendments shall be submitted in such a manner that the

electors may vote for or against such proposed amendments

separately.”  ARIZ. CONST. art. XXI, § 1.  In applying this

constitutional requirement, “[w]e consistently have examined

initiatives challenged under the single-subject rule to determine

whether their provisions are sufficiently related to a common

purpose or principle that the proposal can be said to ‘constitute

a consistent and workable whole on the general topic embraced,’

that, ‘logically speaking, . . . should stand or fall as a whole.’”
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Korte v. Bayless, No. CV-00-0308-AP/EL, slip. op. at ¶ 10 (Ariz.

Sup. Ct. Jan. 10, 2001) (quoting Kerby v. Luhrs, 44 Ariz. 208, 221,

36 P.2d 549, 554 (1934)). 

¶3 Proposition 107 contains three proposals.  First, the

proposition would amend Article IX, Section 12 of the Arizona

Constitution, which gives to the legislature the power to levy and

collect various fees and taxes, including the state income tax.

Section 3 of Proposition 107 forbids the taxation of any income of

an individual, corporation, partnership or other legal entity after

January 1, 2005.  Second, the proposition amends Article IX,

Section 22 of the Arizona Constitution, which articulates the

legislative process required to increase state revenues.  Section

4 of Proposition 107 deems legislative acts resulting in a net

increase in state revenue only preliminarily effective upon

adoption by the legislature and signature of the Governor.  At this

point, any such act would be referred to the voters at the next

general election and would become effective only if approved by a

majority of voters.  Third, section 5 of the proposition adds a new

section to Article VII of the Arizona Constitution.  Section 5

allows candidates seeking the office of President or United States

Senator or Representative from this state to file a “federal income

tax elimination pledge.”  The proposition defines the text of the

pledge and requires election officials to identify on the ballot

those candidates who have signed the pledge.  The appellants



1 See, e.g., ARIZ. REV. STAT. (A.R.S.) § 28-3002
(2000)(setting driver’s license fees); A.R.S. § 32-328
(2000)(setting barber license application and license fees); A.R.S.
§ 32-2132 (2000)(setting real estate broker examination and license
fees).
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contend the provisions of the initiative relate to the single

subject of taxation and that each proposal plays an integral part

in accomplishing the goal of relieving the burden of the tax

system. 

¶4 To decide whether a proposed initiative complies with the

single-subject rule, we apply neither an overly expansive nor a

severely restrictive test.  See Korte, slip op. ¶ 10.  Instead, we

consider objective factors, such as facial relationship, placement

within a single section of the constitution, qualitative

similarity, historical treatment, and the reaction of reasonable

voters, that help us determine whether the various provisions of a

proposal further a common purpose or objective.  Id. ¶ 11.

¶5 The appellees argue that section 4 alone violates the

single-subject requirement because it applies to any net increase

in state revenues, and encompasses not only state income taxes but

also all taxes and fees set by the legislature.  As a result, if

section 4 were adopted, the legislature could not increase any of

the numerous license fees now set by the legislature,1 without

approval from the public.  The appellees argue that the term

“single-subject” cannot be so broad as to include both provisions

that eliminate the state income tax and provisions that affect
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license fees completely unrelated to the income tax. The

appellants, however, assert that the subjects of taxes and fees

constitute a single subject because a single section of the Arizona

Constitution, added by Proposition 108 in 1992, addresses both

topics.   See ARIZ. CONST. art. XI, § 22. 

¶6 We need not decide, however, whether an initiative that

affects both taxes and fees would comply with the single-subject

requirement, for section 5 is so distinct from either section 3 or

section 4 and from appellants’ proposed common purpose that the

proposition cannot be said to “constitute a consistent and workable

whole on the general topic embraced.” Korte, slip op. ¶ 10.

Requiring ballots to disclose whether candidates for federal office

have signed a pledge to eliminate federal income taxes is unrelated

either to eliminating the state income tax or to requiring public

approval of proposals to increase state revenues.  Neither logic

nor reason suggests that section 5 should stand or fall as a whole

with sections 3 and 4. See id.  

¶7 The appellants also argue that, if the various proposals

included in Proposition 107 cannot be combined, this court should

somehow sever sections 3, 4, and 5, and allow each to appear on the

ballot as a separate initiative.  The Arizona Constitution,

however, gives us no authority to adopt such an extraordinary

measure.  The Constitution describes how initiative petitions must

be circulated and processed.  See ARIZ. CONST. art. IV, pt. 1, § 1.
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No single provision of Proposition 107 complied with those express

constitutional requirements, and we cannot overlook that failure.

¶8 We hold, therefore, that Proposition 107 violates the

single-subject requirement of Article XXI of the Arizona

Constitution and affirm the decision of the superior court.  

_____________________________
Ruth V. McGregor, Justice

CONCURRING:

____________________________________
Thomas A. Zlaket, Chief Justice

____________________________________
Charles E. Jones, Vice-Chief Justice

____________________________________
Stanley G. Feldman, Justice

____________________________________
Frederick J. Martone, Justice
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